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The International Criminal Court (ICC) was established in 2002 when the ICC Statute (1998) came into force,
and its jurisdiction is limited to “the most serious crimes of concern to the international community as a whole”:
genocide, crimes against humanity, war crimes, and the crime of aggression. In addition, treaty-based crimes, such
as the violation of some multi-national anti-terrorism conventions, were also put under the jurisdiction of the ICC
as the focal point of the draft articles prepared by the International Law Commission (ILC).

This paper aims to clarify why the crimes of terrorism were not included in the ICC Statute by examining the
drafting process of jurisdictional provision recorded in primary documents of the Sixth Committee of the UN General
Assembly and of the Diplomatic Conference held in Rome in 1998.

Although some States supported the inclusion of terrorism in the Statute, most were opposed. The analysis
found that the crimes of terrorism were excluded on the basis of a combination of multiple factors, such as the
existence of efficient mechanisms for prosecution through multi-national conventions against individual terrorism
crimes, the lack of a clear definition of terrorism, the lack of sufficient seriousness of the crimes, the desire to
establish the Court as soon as possible, and the effort to decrease the burden and cost on the Court. This paper
also shows that most States believed that terrorism should not be recognized as “the most serious crimes of concern
to the international community as a whole,” but only as a concern of contracting States of each multi-national anti-

terrorism convention.
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