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The Jurisdictional Provision in “the International Convention
against the Taking of Hostages”

— A Study of the Drafting Process Regarding the Treatment of the Jurisdictional
Provision of the State whose National is the Victim and that of the State which
is the Target of Compulsion -

Takayo ANDO

Abstract

The International Convention against the Taking of Hostages (1979) created the new bases of jurisdiction
which had not been included in the previous anti-terrorism Conventions, such as Hague, Montreal Conventions
and the Convention on the Prevention and Punishment of Crimes against Internationally Protected Persons. In
specific, the Convention set the basis for the jurisdiction of the State whose national is the victim of hostage-
taking and that of the State which is the object of compulsion. This paper aims to clarify the drafting process of
these new jurisdictional provisions by examining the primary documents of the Ad Hoc Committee which was
tasked to draft the Convention, and those of the Sixth Committee of the UN General Assembly.

The analysis found that the jurisdiction of the State whose national is the victim of the offense, which is based
on passive personality principle and was first proposed by France, was the result of compromise between the
States which supported its inclusion and those which opposed it. On the other hand, while the establishment of
jurisdiction by a State when an international organization of which it is a member is the target of compulsion
was included in the initial draft article prepared by the Federal Republic of Germany, the provision was deleted
at the proposal of the Netherlands due to the concern about the extension of jurisdiction to a greater number of

States, as well as a general concern about the introduction of universal jurisdiction.
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